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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

2. Claims 1-3, 5-8, 10-14, and 19 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-2, 4-1 1, 13-18, and 20 of 
copending Application No. 1 1/048192 in view of Stoll et al. (NPL Document a Lightning-2: A 
High-Performance Display Subsystem for PC Clusters", herein referred to as "Stoll"). Although 
the conflicting claims are not identical, they are not patentably distinct from each other because: 

As per independent claims 1, 8, 14, and 19 of current application, these claims disclose 
the same limitations as disclosed in independent claims 1, 10, 16, 20 of copending application 
1 1/048192, with the exception of a few limitations. In particular the independent claim 1 of this 
application and independent claim 1 of copending application 1 1/048192 include: 



Application 11/051688 
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A system for rendering three- 
dimensional graphics 


A system for rendering three- 
dimensional graphics 


a host capable of executing an 
application program that calls for the 
rendering of at least three-dimensional 
graphics in an application window 


a host capable of executing an 
application program that calls for the 
rendering of at least three-dimensional 
in an application window 


logic associated with the host for 
apportioning content defining a three- 
dimensional graphics window to be 
rendered 


logic associated with the host for 
generating a plurality of graphics 
windows, wherein the graphics windows 
comprise at least one three-dimensional 
graphics window and at least one two- 
dimensional graphics window 


a plurality of render nodes configured to 
collectively render the three 
dimensional graphics window in 
response to the content supplied by the 
host 


a plurality of render nodes configured to 
collectively render a three-dimensional 
graphics image in response to graphics 
input supplied by the host 


logic associated with at least one of the 
plurality of render nodes for configuring 
the at least one render node to be 
capable of rendering only a portion of 
the three-dimensional graphics window 
based on apportioned content that the 
at least one render node receives from 
the host without content comprising a 
portion of the three-dimensional 
graphics window to at least one other of 
the plurality of render nodes 


logic associated with the host for 
communicating to the plurality of render 
nodes information associated with only 
at least one three-dimensional graphics 
window ! 



One difference is that independent claims (i.e. claim 1) of copending application 1 1/048192 
differ from the respective independent claims of this application in that the copending 
application further includes a "two-dimensional window". However, given the capabilities to 
create a three-dimensional window, it would have been obvious to one of ordinary skill in the art 
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to also have the capability to generate a two-dimensional window because this window is a 
simpler graphical object to create. One advantage to generating two-dimensional windows in 
addition to three-dimensional windows is greater flexibility in GUI display options where a user 
may prefer a 2D window for a given program. 

An additional difference is that this application further includes logic for apportioning the 
graphics content among the plurality of render nodes. Copending application 1 1/048192 does 
not teach or suggest this limitation. However, Stoll teaches this limitation by teaching of "The 
images at the left are the contributions of two rendering nodes out of four to the output image on 
the right" (caption under figure 4) where these rendering nodes do not render the full image on 
the right but only the apportioned content required by these particular rendering nodes. Stoll 
further teaches the claimed limitation by teaching of "Each node then renders its portion of the 
scene to its local framebuffer and draws the strip headers that will route its pixels to the 
appropriate places on the output displays" (5 th paragraph under section 3.3.2). It would have 
been obvious to one of ordinary skill in the art to combine Copending application 1 1/048192 and 
Stoll. Stoll teaches one advantage of the combination by teaching of using graphics accelerators 
(associated with render nodes) from many different systems to combine to render a common 
image (1 st full paragraph in 2 nd col on page 141). 

As per claims 2, 3, 5, 6, and 7, these claims disclose similar limitations to claims 2, 4, 5, 
6, and 7 of copending application 11/048192, respectively. 

As per claims 10, 11, 12, and 13, these claims disclose similar limitations to claims 10, 
13, 14, and 15 of copending application 11/048192, respectively. 
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This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 2, 8, 10, and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Stoll et al. (NPL Document "Lightning-2: A High-Performance Display Subsystem for PC 
Clusters", herein referred to as "Stoll"). 

As per claim 1, Stoll teaches the claimed host and the claimed rendering program by 
teaching of" graphics applications" (2 nd sentence in abstract) and by teaching of "host system 
independence" (3 rd paragraph under section 1). Stoll teaches the claimed three-dimensional 
graphics window in figure 4 (right image) and by teaching of "Priority-based window layering 
allows overlapping window drawn on different rendering nodes to correctly occlude each other, 
independent of the order of the nodes in the composition change" (2nd paragraph under section 
4. 1). In this instance, a three-dimensional window would be one such window where a three- 
dimensional image such as the one shown in figure 4 (right image) is displayed. In addition, 
Stoll also teaches of three-dimensional rendering capabilities in a window by teaching of "Our 
goal in the design of Lightning-2 is to enable the display of high-performance 3D graphics from 
clusters of PCs" (1 st paragraph under section 1). 
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Stoll teaches the claimed host for apportioning content defining a three-dimensional 
graphics to be rendered by teaching of in figure 4, apportioning certain blocks (as seen on left 
side) to be rendered. 

Stoll teaches of render nodes in figure 4, where the apportioned blocks are "Input From 
Rendering Nodes" which collective render the blocks on the left as shown to produce the 
collective image on the right (Labeled "Output Display Space"). 

Stoll teaches the claimed logic for having at least one rendering node capable of 
rendering only a certain portion of the apportioned content by teaching of "The images at the left 
are the contributions of two rendering nodes out of four to the output image on the righf 
(caption under figure 4) where these rendering nodes do not render the full image on the right but 
only the apportioned content required by these particular rendering nodes. Stoll further teaches 
the claimed limitation by teaching of "Each node then renders its portion of the scene to its local 
framebuffer and draws the strip headers that will route its pixels to the appropriate places on the 
output displays" (5 th paragraph under section 3.3.2). 

As per claim 2, Stoll teaches the claimed compositor in section 4, titled "Image 
Composition" and by teaching of "A number of image-compositing functions" (abstract). 

As per claims 8 and 10, these claims are similar in scope to claims 1, and 2 respectively, 
and thus are rejected under the same rationale. 
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As per claim 19, this claim is similar in scope to claim 1, and thus is rejected under the 
same rationale. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 3-6, 9, 1 1, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stoll in view of Walls et al. (US Patent 6,084,553, herein referred to as "Walls"). 

As per claim 3, Stoll does not teach the claimed logic for detecting a configuration 
change in the windows. Walls teaches the claimed limitation by teaching oV'when a client 
issues a protocol request to an Sis Screen 402, the SLS Layer 204 propagates it to each of the 
Alternative Screens ' 404-410 DDX Layers 206a-206n. A window never actually moves off or on 
to an Sis Screen 402 , but rather moves off of or on to an Alternate Screen 404-410" (col 6, line 
66 - col 7, line 4). Here, the system can perform the client protocol request because the system 
can detect a configuration change of the windows. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine Stoll with Walls. Stoll and Walls are analogous art. Further, Walls teaches one 
advantage of the combination by teaching of using a single logical screen to efficiently manage 
multiple monitors by detecting changes. This would be desirable to Stoll because the system of 
Stoll is designed to use multiple monitors (1 st full paragraph in 2 nd col on page 141). The system 
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of Walls can offer better data management through carefully detecting changes of the windows 
with a multiple monitor system such as the one of Stoll. 

As per claim 4, Stoll does not explicitly teach the claimed limitation. Walls teaches the 
claimed limitation in figure 10 where parts of windows A and B can be rendered in a portion (i.e. 
portion XI) without the state information relevant for the other portions (i.e. X0, X2, and X3) 
(also see col 21, lines 40-48). It would have been obvious to one of ordinary skill in the art to 
use the claimed feature with Stoll in order to speed up rendering for a given portion. 

As per claim 5, Stoll does not teach the claimed limitations. Walls teaches the claimed 
limitation by teaching of moving and resizing windows across the monitors (col 6, lines 57-60). 
It would have been obvious to one of ordinary skill in the art to use the claimed feature with Stoll 
in order to offer common window control features to the GUI system of Stoll and improves its 
interface for the user. 

As per claim 6, Stoll does not teach the claimed limitations. Walls teaches the claimed 
limitation by teaching of "when a client issues a protocol request to an Sis Screen 402, the SLS 
Layer 204 propagates it to each of the Alternative Screens ' 404-410 DDX Layers 206a-206n. A 
window never actually moves off or on to an Sis Screen 402 } but rather moves off of or on to an 
Alternate Screen 404-410" (col 6, line 66 - col 7, line 4). In this instance, if the user moves the 
whole window within one screen (one portion) (i.e. 404) and that window is the only window on 
that screen, then Walls would not need to re-communicate the content information in response to 
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a detecting of a configuration change. This is because the window does not leave that portion 
thus would not need to be re-communicated to another portion (screens 404-410). It would have 
been obvious to one of ordinary skill in the art to use the claimed feature with Stoll in order to 
avoid unnecessary content exchange between the screen and the memory which could slow down 
the system. 

As per claims 9, 1 1 and 12, these claims are similar in scope to claims 4, 3, and 6, 
respectively, and thus are rejected under the same rationale. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stoll in view of 
Walls in further view of Ikeda et al. (US Pub 2004/0174385, herein referred to as "Ikeda"). 

As per claim 7, Stoll does not teach the claimed limitations. Ikeda teaches the claimed 
limitation by teaching of "combine the fixed color data with updated image data, and write only 
the updated portion over a previously combined image, so that it is not necessary to read 
unupdated image data" (paragraph [0039]). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine Stoll, Walls, and Ikeda. Ikeda teaches one advantage of the combination by teaching of 
"it is thus possible to minimize the occupation of busses and combine images at high 
performance and low power consumption" (paragraph [0039]). 

8. Claims 13-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stoll 
in view of Ikeda. 
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As per claim 13, Stoll does not teach the claimed limitations. Ikeda teaches the claimed 
limitation by teaching of "combine the fixed color data with updated image data, and write only 
the updated portion over a previously combined image, so that it is not necessary to read 
unupdated image data" (paragraph [0039]). In this instance, only the changed portion of the 
image requires updating. When combined with the system of rendering nodes of Stoll all the 
claimed limitations can be achieved. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine Stoll and Ikeda. Ikeda teaches one advantage of the combination by teaching of "it is 
thus possible to minimize the occupation of busses and combine images at high performance and 
low power consumption" (paragraph [0039]). 

As per claim 14, this claim is similar in scope to claims 8, 10, and 13, and thus is rejected 
under the same rationale. This is because the limitations contained within this claim are also 
included in claims 8, 10, and 13. Further, Stoll teaches the claimed "re-rendering" by teaching of 
in figure 5 of a cycle of the rendering process for a given rendering node (picture on left) where 
rendering can be performance many times. 

As per claim 15, Stoll does not teach the claimed limitations. Ikeda teaches the claimed 
limitation by teaching of "combine the fixed color data with updated image data, and write only 
the updated portion over a previously combined image, so that it is not necessary to read 
unupdated image data" (paragraph [0039]) where in figure 5, the graphics content information 
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can be in figure 5, "Image Data #1" - "Second Frame" and where the rendered portion can be the 
"Combined Image Update Data" - "Second Frame". In this instance, the update can be a greater 
portion of graphics updating than a previous frame. This situation can occur when the user 
moves an overlapping portion off of "Image Data #1" - "Second Frame" such that the updating 
operation then requires a larger portion to be re-rendered during the update to create the 
"Combined Image Update Data" - "Second Frame". 

It would have been obvious to one of ordinary skill in the art to use the claimed feature 
with Stoll. The motivation of claim 13 is incorporated herein. 

As per claims 16 and 18, these claims are both similar in scope to claim 6 and thus are 
rejected under the same rationale because these claims have limitations similar to those within 
claim 6. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stoll in view of 
Ikeda in further view of Alcorn (NPL Document "sv7: Blazing Visualization on a Commodity 
Cluster", herein referred to as "Alcorn"). 

As per claim 17, Stoll teaches the claimed "graphic windows regarding the movement of 
a portion of the graphics window from one render node to another render node" by teaching of 
"overlapping windows drawn on different rendering nodes to correctly occlude each other" (2 nd 
paragraph under section 4.2) and by teaching of "dynamic GUI element^ (3 rd paragraph under 
section 4.2) where dynamic elements can includes windows moving. 
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Stoll does not teach the claimed "render nodes to communicate directly to other render 
nodes". Alcorn teaches the claimed limitation on page 16 where the figure shows two 
"Rendering Nodes" directly connected to each other for communication. 

. It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine Stoll, Ikeda, and Alcorn. The references of Stoll and Alcorn are analogous art. Further, 
one advantage to directly communicating between rendering nodes is for faster communication 
by avoiding having to communicate with an intermediate host or unnecessary intervening render 
nodes. This also can result in faster updates on the screen. 

Response to Arguments 
Applicant's arguments filed 2/7/2007 have been fully considered but they are not persuasive. 
Applicant argues the double patenting rejection is improper (pages 9-10 in filed response). 
The examiner respectfully maintains that the rejections are proper because, while the two 
inventions are not exactly identical, the differences are obvious ones. Given one of the claimed 
inventions, it would have been obvious to one of ordinary skill in the art to arrive at the second. 
For example, in the last element of each claim, logic is used to collectively render image data 
and the logic is used to communicate the host to the plurality of rendering nodes in each case. In 
each case, the logic performs a similar concept and has a similar function. 

Applicant argues Stoll does not teach the claimed invention because the entire frame of image 
data is used by each rendering node in Stoll and argues that the claimed invention requires that 
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only a portion of the rendering data is used by each rendering node (pages 10-13 in filed 
response). 

The examiner respectfully maintains that the rejections are proper because specifically the 
claimed limitation which relates to this arguments states "logic associated ... for configuring the 
at least one render node to be capable of rendering only a portion . . . and without content 
comprising a portion . . . apportioned to at least one other of the plurality of render nodes". 
Figure 3 of Stoll shows where background color pixels 8-15 (from the image frame) are inputted 
into an input unit 0 (a rendering node), where only a portion of these background pixels is 
rendered. In this instance, the portion rendered is "local contribution for display 0" (towards the 
left side in the rendering node). Thus, the rendering node is capable of rendering this data on the 
left side without the entire frame of data. After this "local contribution for display 0" is 
rendered, it is composited into the entire frame within the rendering node. Thus, the rendering 
node is capable of rendering this local portion without other portioned content. In theory, if the 
entire frame was inputted and the entire frame was directly rendered in the rendering node then 
there would be no need for a compositor because the compositor is used to combine the 
separately rendered portion to the rest of the image frame. However, Figure 3 shows a 
compositor inside of each of the 3 rendering nodes shown. This compositor shows that a 
combining process must join the separately rendered portion to the rest of the background pixels. 
It appears in the context of applicant's arguments that the applicant intends to claim an invention 
where only the required portion of image content is transmitted and rendered in the rendering 
node and that the node itself contains no other image frame data at all. Or in other words, the 
rendering node never even comes in contact with other image data intended to be rendering in 
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another portion. However, the claim language right now does not require this. The claim 
language requires that at least one rendering node is capable of rendering a given portion of 
image data without content from other portions of image data which is a more broad description 
than argued by applicants. Thus, the examiner, respectfully, maintains that the prior art 
rejections are proper. 

Applicant further argues the office action over-generalizes some of the claimed features as "re- 
rendering" (pages 14-15 in filed response). Applicant further argues Stoll does not teach the 
claimed logic for identifying a reconfiguration operation to implicated render nodes and that the 
logic for re-rendering is based on the communication reconfiguration information (pages 14-15 
in filed response). 

The examiner respectfully maintains that the rejections are proper because Stoll teaches the 
claimed re-rendering concept by teaching of in figure 5 of a cycle of the rendering process for a 
given rendering node (picture on left) where rendering can be repeated. Further, the claimed 
concept in claim 14 uses implicated render nodes to re-render or update a portion of the three- 
dimensional graphics window. This is a similar concept to the claimed aspect of claim 13, where 
the rejection relies upon Ikeda for teaching "combine the fixed color data with updated image 
data, and write only the updated portion over a previously combined image, so that it is not 
necessary to read unupdated image data" (paragraph [0039]). If this update image data concept 
is applied to the combination of references where Stoll has render nodes and re-rendering 
capabilities all the claimed limitations are taught. This is because Stoll can re-render portions of 
the image where Ikeda states that only certain portions need to be updated and where the 
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unchanged portions do not need to be re-rendered. Thus, in this office action, the reasons and 
rationale for the rejection of claim 13 is incorporated into claim 14 in order to bring in this 
concept of only updating required portions of the image data. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel F. Hajnik whose telephone number is (571) 272-7642. 
The examiner can normally be reached on Mon-Fri (8:30A-5:00P). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ulka J. Chauhan can be reached on (571) 272-7782. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DFH 




ULKAJ.CHAUHAN 
PRIMARY EXAMINER 



